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RECENT CASES ill 

The courts made the original long and short-haul clause to a large extent 
ineffective by construing the phrase "under substantially similar circum- 
stances and conditions" so that competition entitled the carrier to charge a 
lower rate for the longer haul without original authorization from the Com- 
mission. Texas Pacific Ry. Co. v. Interstate Commerce Commission, 162 U. S. 
197; Interstate Commerce Commission v. Alabama Midland Ry. Co., 168 U. S. 
144. This phrase was struck out by the 1010 amendments and the principal 
case deals with the constitutionality and effect of the amended section. See 
36 U. S. Stat, at Large, 547. Undoubtedly the power to fix and regulate 
rates was one which Congress might constitutionally exercise, but the vital 
question concerns the validity of the delegation of this power to the Commis- 
sion. Under modern conditions, with the increasing exercise of the federal 
power over commerce, it has become necessary and desirable for Congress to 
act to a large extent through such administrative tribunals. See this issue of 
the Review, p. 95. To deny the constitutionality of such delegation would 
seriously impair effective federal control. That the section of the Commerce 
Act in question makes a real delegation of legislative power to the Commission 
seems indubitable, and the delegation extends further than any previous 
cases, in that Congress imposes no standard but the general scope and pur- 
poses of the act, a standard so vague as to amount in practice to nothing more 
than the discretion of the Commission itself. New York, N. H. &* H. R. Co. 
v. Interstate Commerce Commission, 200 U. S. 361. The nearest approach to 
the principal case is the line of cases holding that Congress may empower the 
Secretary of War to order the removal of obstructions to navigation. Union 
Bridge Co. v. United States, 204 U. S. 364; Monongahela Bridge Co. v. United 
States, 216 U. S. 177. But the statute in these cases does not attempt to dele- 
gate nearly as extensive powers as the Commerce Act, for it lays down a fairly 
definite standard and empowers the Secretary to determine whether it applies 
to the particular circumstances. 30 U. S. Stat, at Large, 1121, 1153. In 
sustaining the constitutionality of the clause involved in the principal case, 
therefore, the Supreme Court has allowed the delegation of very broad powers, 
and the decision will surely lead to further delegations to administrative bodies 
in time to come. The opinion of the court purports to introduce no new prin- 
ciple, and in failing to face the issue squarely, it is somewhat unsatisfactory. 
A more definite pronouncement on the subject may be hoped for in the near 
future. 

Master and Servant — Workman's Compensation Acts — Whether 
Occupational Disease is an "Accident." — The plaintiff's husband died 
from lead poisoning as a result of continuous exposure to red lead in the de- 
fendant's factory. The Workmen's Compensation Act of Michigan provides 
for compensation for "personal injuries," but in the title and in other parts 
of the act, "accidents" is the only word used. There is also a provision for 
notice "within ten days after the occurrence of the accident." Held, that the 
plaintiff is not entitled to compensation. Adams v. Acme White Lead &° Color 
Works, 148 N. W. 485 (Mich.). 

For a discussion of the question involved, see 27 Harv. L. Rev. 766. The 
Massachusetts case there commented on may be reconciled with the principal 
case on the ground that the statute there speaks of "injuries," instead of "ac- 
cidents," and contains no provision requiring the date of the injury to be defi- 
nitely proved. Phraseology similar to that of the Michigan statute has led 
to the same result in England as in the Michigan case. Broderick v. London 
County Council, [1908] 2 K. B. 807. 

Negligence — Duty of Care — Violation of Tenement House Statute 
requiring Fire Escapes. — A statute required that all tenement houses of 



